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Jeremy Bentham (1748–1832) also stressed rationality in 
the legal system and opposed the primitive and brutal methods 
of punishment. Bentham, who was born in London, could read 
Latin at the age of 4. He studied law at Oxford when he was 12 
years old. He proposed that all citizens should have their names 
tattooed on their wrists for facilitating police identification. In 
one of Bentham’s more astonishing mandates, he requested 
that after his death his body be dissected and put on display at 
the University College London. Bentham still sits in the hall, 
though his head has been reconstructed in wax.6

Despite certain odd proclivities, Bentham focused on 
important concepts of fairness and rationality. He argued for 
a legal system designed to provide consistent and equitable 
approaches. He espoused views that punishment could, in 
fact, serve as deterrence and wrote of the felicitous or hedo-
nistic calculus. He believed that people would weigh the costs 
of their actions in order to maximize pleasure and minimize 
pain. He also grounded his work in the concept of utilitarian-
ism—the greatest good for the greatest number.

Bentham’s ideas, though often unrecognized, are 
ever present in the criminal justice system and law today. 
Bentham’s panopticon prison design serves as a blueprint 
for current incarceration facilities. His ideas about using 
tattoos as a means of identification also came to fruition. 
Though not mandatory, tattoos now are commonly used 
by law enforcement to facilitate identification. A recently 
convicted offender, nicknamed the Band-Aid robber, was 
sentenced to 520 years. His moniker resulted from the 
bandages he used on his face and hands to cover tattoos 
that might have revealed his identity to the police. Police 
easily recognize the many gang tattoos that represent 
unique symbols of membership or past behavior. A spider 
web, for example, generally indicates that the wearer has 
served time in prison. A teardrop tattoo under the eye can 

be open, indicating that the person has killed someone, or closed to show the loss of 
a friend or relative. Bentham’s influential ideas related to reform and practices in the 
criminal justice system have resulted in enduring practices.

Classical theorists focused on free will and rational choice, with an overarching goal of 
reforming the legal system. In historic and current theories, many scholars argue that the 
decision to engage in crime is a rational choice in which the offender weighs the benefits 
versus the cost. Overall, why people commit crime matters little in the law, except, perhaps, 
in defense arguments. Criminological theories of why people commit crime, whether biologi-
cal, psychological, or sociological, are beyond the intricacies of legal versus illegal behavior 
used by the criminal justice system, although they play a major role in understanding all 
types of behavior.

THE ROLE AND PURPOSE OF LAW

The Rule of Law
The rule of law mandates the application of known legal principles in governmental 

decision making and establishes the premise that every citizen should obey laws. Without the 
rule of law as a framework for a legitimate legal system, government officials might become 
dictators and citizens might engage in acts that cause great harm. The World Justice Project 
identified four principles associated with the rule of law:

The legacy of Jeremy Bentham emphasized utilitarianism. 

How can the legal system best accomplish the greatest 

good for the greatest number?
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felicitous or hedonistic 
calculus: A measure 
indicating how much 
pleasure an individual 
gains from a specific act.

utilitarianism: A doctrine 
stating that an action is 
morally right as long as the 
behavior is a benefit for 
the majority of a society. 
This is the concept of 
the “greatest good for 
the greatest number.”

panopticon: An 
architectural design 
developed by Jeremy 
Bentham that allows a 
single person to watch 
others in a prison 
setting without those 
incarcerated knowing 
they are being watched.


